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Article 3

Tyler and Graf: In This Edition

IN THIS EDITION
CYNTHIA TYLER * & ANDREW J. GRAF **
It is with great honor and pleasure that we introduce Golden Gate
University Environmental Law Journal’s seventh Pacific Region Edition.
This edition features a diverse range of articles authored by legal
scholars and comments by current students with a focus on
environmental issues affecting the Pacific Region and the United States.
In the first article, Professor Armin Rosencranz and his colleague
Stephen Roblin explore California Superior Court Judge Victoria
Chaney’s overturning of the jury’s verdict in Tellez v. Dole and her
handling of a related case, Mejia v. Dole. 1 In their article, Tellez v. Dole:
Nicaraguan Banana Workers Confront the U.S. Judicial System, Mr.
Rosencranz and Mr. Roblin focus on the strategy that Dole’s attorneys
employed after the Tellez jury verdict, which aimed to both discredit the
plaintiffs who claimed they were rendered sterile by Dole’s knowing use
of the pesticide dibromochloropropane (DBCP) and Nicaraguan legal
institutions.
In addition, the authors discuss how they believe Judge Chaney
facilitated this strategy by disabling the adversarial process. They review
evidence that challenges Dole’s version of events and suggest that Judge
Chaney’s method of evaluating evidence was flawed. Mr. Rosencranz
and Mr. Roblin analyze various biases Judge Chaney demonstrated
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Professor Armin Rosencranz and Stephen Roblin were previously featured in Golden Gate
University Environmental Law Journal’s third Symposium Edition, titled Farming and Food: How
We Grow What We Eat. See Armin Rosencranz, et al., Doling Out Environmental Justice to
Nicaraguan Banana Workers: The Jose Aldofo Tellez v. Dole Food Company Litigation in the U.S.
Courts, 3 GOLDEN GATE U. ENVTL. L.J. 161 (2009).
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during the course of the trial, which they believe contributed to her
amenability to Dole’s defense strategy and ultimately placed the foreign
plaintiffs at an unfair disadvantage. The authors suggest that there seems
to be an in inherent corporate bias in the American courts.
In the second article, Water Management: From an Uncertain
Present to a Sustainable Future, Katherine A. Spanos discusses how two
planning efforts in California—integrated regional water management
and climate change planning—can be combined and utilized to help
address the challenges of an evolving water management landscape.
Traditionally, California water planning was developed in a
compartmentalized way and relied on information based on historical
hydrologic and climate variations. Competition for diminishing resources
and changing circumstances has required us to rethink how we manage
our water resources.
After a brief background discussion, Ms. Spanos examines the
history of the merger of integrated regional water management and
climate change planning in California. She then explores an approach for
water management based on the experience gained from this history, and
identifies three key elements as the foundation for this approach:
thinking holistically, expecting uncertainty, and encouraging
cooperation. Finally, Ms. Spanos describes an emerging framework
through which participants can apply these three elements in the
management of water resources at the project, regional, and macro level.
She suggests California’s experience provides an approach and a
framework that can be applied, in the United States and elsewhere, to
assist in establishing multi-use and multiple objective plans that can help
lead to a more resilient and sustainable future.
In the first student comment, Effective Environmental
Policymaking: A Regional Review of Codifying Policy Through CitizenSponsored Ballot Measures, Elizabeth Colman explores the methods of
shaping environmental policy by reviewing the history of electoral
outcomes of environmental ballot measures in four Pacific states, and
examining ballot measures as an effective mechanism for advocacy
organizations to influence policy. Ms. Colman begins with an outline of
the legal framework for direct democracy. Then, she reviews several
factors an organization should consider prior to beginning a ballot
measure campaign. Next, she analyzes the election outcomes for all
environmental ballot measures put before voters in the Pacific states of
California, Oregon, Washington, and Alaska.
Finally, Ms. Colman identifies three situations in which
environmental advocacy organizations may prefer to use direct
democracy over traditional methods of lawmaking. First, she
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recommends the use of ballot measures when the law has not caught up
to rapid advancements in technology with adverse implications for the
environment. Second, she proposes that ballot measures should be used
when elected officials would not risk open support of a policy for fear of
the political repercussions. Third, she advocates for the use of ballot
measures when a major industry is so entrenched in the traditional
methods of lawmaking that direct democracy is the only viable way to
affect the shape of the law.
Next, in Maintaining the California Environmental Quality Act’s
Informational Goals Under the Use of Design-Build, Christopher L.
Garcia explores whether the California Environmental Quality Act
(CEQA) is equipped to deal with modern design and construction
methods. Mr. Garcia examines the newer design-build method, which
consolidates the traditionally separate design and construction phases of
a project into one step, in the context of the California high-speed rail
network. Mr. Garcia recommends a two-fold approach to ensure that
project developers proceeding under a design-build method conform to
the informational goals of CEQA. First, he proposes that project
developers should be required to notify the public of changes in designs
to ensure a constant flow of information. Second, he suggests that
California create a new oversight and review committee to monitor
design-build projects to ensure that if substantial design or construction
changes occur, an appropriate supplemental environmental review takes
place.
In the final student comment, Waste 2.0: Updating California’s
Electronic-Waste Recycling Policies for the Digital Age, Mary Loung
examines California’s approach to electronic waste (e-waste) recycling
statutes and regulations, and discusses areas of success as well as areas
that need to be strengthened. First, she begins with a discussion of
existing California and Federal e-waste recycling laws. Then, she
addresses issues and areas where California’s e-waste regulations are
ineffective. Next, Ms. Loung compares California’s approach with the
legislative actions of other states and countries to combat the global ewaste crisis. Finally, she suggests California implement known effective
ways to reduce and manage e-waste that will strengthen and improve
upon its existing recycling laws.
As we present this next edition of the Golden Gate University
Environmental Law Journal, we sincerely hope you will find this issue
informational and engaging. We would like to thank our faculty advisors,
Professor Paul Stanton Kibel and Professor Jennifer Pesetsky, for their
support in publishing this edition. We would also like to extend a special
thank you to Professor Edward Baskauskas for his tireless commitment
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to improving the Environmental Law Journal, and to Professor Michael
Daw for his assistance to the Editorial Board. Additionally, this edition
could not have succeeded without the hard work of our student editors
and devoted authors. Finally, we would like to thank the faculty and staff
of Golden Gate University School of Law, particularly Dean Rachel Van
Cleave, for their dedication to and support of legal scholarship within the
environmental law community and among our students.
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